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TO:   The Chair and Members of the Development Control & Regulation Committee 
 

FROM: The Executive Director - Economy and Infrastructure 

Update Sheet No.2 – Compiled and Printed 9.40am on 2nd December 2021 
 

Proposal Description & Location  /  
(Case Officer) 

Agenda Item 
& Page No.s  

 

Wildlife & Countryside Act 1981 – Section 53 application to add public footpaths at Deer 
Park in the City of Carlisle (AS) 

Item 7  
 

Pages 45-100 

  

Further Updates: 
 

Further to the update sheet issued on 1 December 2021 at 13.30pm; Three further submissions have now 
been received in respect of the above. The content of these submissions is reproduced below:  
 
Representation from Barry (Max) Maxwell, Chairman and Countryside Secretary of the Carlisle & 
North Cumbria Group of the Ramblers association (letter dated 1 December 2021) 
 

“The Ramblers Association would like to place on record our opposition and objections to the 
developments and alterations at Deer Park Field in the City of Carlisle. 
 

We would like the footpaths to be maintained and be added to the definitive map and PROW’s kept open, 
including FP 109397. 
 

This land which was gifted to the people of Carlisle by King Edward II in 1352 hence its name Kingmoor 
Park should be left for the enjoyment of the citizens and visitors and remain as a buffer for the woodlands, 
wildlife including Great Crested Newts that live in the surrounding woodland and grassland areas.  
 

These developments would become the dominant local landscape character features instead of the woods, 
undergrowth and meadows. These areas need to be protected for their own sake and for the use of 
residents providing their physical, mental and spiritual well-being. These types of countryside have proved 
to be a godsend during the Covid19 pandemic allowing people to get out into the fresh air for exercise and 
education of the flora a fauna. 
 

The Ramblers Association have documented historical evidence of our usage of these paths on our walks 
programmes, and fully support the endeavours of the local residents.  
 
We would ask that if you could defer your decision so as to allow more investigations to take place, as time 
restraints have made this a little hasty for us.” 

  
 
Further Representation from Helen Davison City Councillor for Belah and Kingmoor 
“On behalf of residents: Our fundamental ask of councillors at the meeting is that if they are not able to 
currently add these routes as public rights of way that they defer the decision to a later meeting so that 
evidence can be consolidated from all the new people who regularly walk the paths who have come 
forward over the past couple of days who had not for whatever reason been engaged with the process to 
fill in forms. A further concerted effort from residents and with the support of the local Ramblers 
association, who have indicated they believe the footpaths should be added to the definitive map, I believe 
should provide the evidence required.  I am absolutely confident from discussions that I have had with 
residents that these paths “have been actually enjoyed by the public as of right and without interruption for 
a full period of 20 years”. Resident testimony shows these routes were already there by 2001.  
 
With regards the paths being “actually enjoyed” by the public that has been the overwhelming sense I have 
had from numerous residents who I have spoken to about the field. The paths and the experience of 
walking in the field has been that of enjoyment and also of benefit to the wellbeing of residents. 
 
The new additional evidence that I have found just over the space of two days is that there are a good 
number of residents out there that had they known about this process and that their input was relevant and 
important for claiming the paths that they would have participated. I spoke to someone today who 
confirmed they had seen the notice requesting help but because it said about 20 years they had thought 
their evidence would not be relevant. They have been walking the same paths every day for 8 or 9 years. 
With a bit longer and a better understanding of the evidence required I am sure these and more residents 
could be supported to provide evidence in this process. Some I specifically asked have said they are happy 
to fill in forms.  
 
We have found local residents who have walked the paths for 20 years or more who were not found during 

https://councilportal.cumbria.gov.uk/ieListDocuments.aspx?CId=124&MId=11906&Ver=4
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the evidence collecting process. More residents have come forward since my email of yesterday who have 
regularly walked the paths. 
 
The evidence collection process, already challenging in terms of claiming the number of paths on the field, 
has been made significantly more difficult because of the pandemic. It has prevented the level of 
engagement with the community through door knocking and face to face discussions to find residents who 
have lived there longer and knew the field as ‘cow field’. It also prevented face to face help with forms that 
would have increased the response rate for filling in the questionnaires for this complex claim for the 
various footpaths across the field. 
 
Now that I am aware of other communities where footpaths have been claimed as rights of way I feel 
support from others who have done this could also help residents here with the data collection process. 
Simplifying the coding of the paths would also probably help, e.g. numbering or colour coding the paths, 
with data collection. 
 
Contact has been made with the local Ramblers Association about this who have also requested in a letter 
that the decision be deferred as they too wish to make investigations about this. They are fully supportive 
of the efforts of residents with regards these paths. They have historically used paths in this field and their 
evidence could be helpful. I understand that they were intending to visit the site, following being consulted 
on this but unforeseen circumstances prevented the visit. However correspondence with their chair is 
saying they are keen to do a site visit with regards the field. 
 
I got clear evidence today from a couple of residents that by 2001, when they moved to the area there 
were already very clear paths over the field which correspond with the paths that are being claimed. This 
counters Gleesons suggestion sect 3.3 p56 that just because older photography doesn’t show them that 
they weren’t there.  The cows had gone from the field by the time they got there. Their memory of this links 
to them walking in the field with their young children and that they needed to stick to the paths rather than 
walk through the denser longer vegetation. They walked very frequently and regularly in the field for 20 
years. And even back when they first walked there would always see other people walking there. 
 
Information from residents I have been talking to about this is that whenever they walk in the field they also 
see other people walking the paths. In a short trip to the field yesterday evening I saw three separate 
residents out there and walking on different paths in the field. And in almost all my visits there I see other 
residents walking on a mix of the different paths across the field.  
 
Nobody I have asked has been challenged for walking in the field, had their way barred or seen any 
evidence that they shouldn’t walk there. 
 
Some of these paths are now shown on Ordnance survey maps. It would be helpful to see how long they 
have been labelled on there.  
 
One reason given for not filling in the forms was difficulty identifying the routes. Walking the paths 
yesterday evening I found it difficult to link some of the paths on the ground with the paths on the map, 
made more difficult because some of the field is now fenced off by the developer. With hindsight the best 
way to have identified which paths residents walked would have been to walk them with them.   
 
Also in terms of looking at evidence for the paths and whether the routes are the same now as they were in 
the past the email from White Young Green of 21 May 2008, p 93 of agenda pack, is interesting as there is 
talk of various paths. It would be helpful it hasn’t been done already to see if the described paths there fit 
with the ongoing evidence from residents. That a path goes to the middle of the field which then divides 
into a number of paths leading to the nature reserve seems to fit with current paths. They also talk about 
the present trodden way deviating from the line of the historic path. It would be useful to find out if the route 
of the public footpath ended up on the route of the historic path as if this is the case it would suggest there 
were other trodden paths at that time.  The email seems to suggest most people appear to walk to the 
north western corner (I wonder if that is up to the permissive path). That would potentially back up L to E 
on the map. The paths radiating could also back paths into Kingmoor Nature reserve at point G and B? 
 
To me this looks like good evidence of use of paths before 2008 and given some of them are well-trodden 
that would suggest they had been used for a while before then. Further evidence comes on p92 Email from 
Edwin Thompson re the claim for a footpath across Deer Park, sent May 2008. 
Quote:  "... although I believe we accept that for as long as anyone can remember local residents have 
walked through the land for access to the nature reserve." 
This too supports the claim of  public access over the field for many years which helps towards the claim of 
20 year and over use.  
 
I have further info about the specific routes some residents have walked. They are all residents we could 

https://councilportal.cumbria.gov.uk/ieListDocuments.aspx?CId=124&MId=11906&Ver=4
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go to to get forms filled in. Examples from a sample of them:  
 “As a family we’ve walked them all since at least 2000 but more regularly since 2019 when we got a dog. 
I’ll list them all in no particular order! 

A-Q Q-F F-R F-H H-P P-C C-T T-S S-D S-E I-B N-O U- K L and M R- J and J-G 

I also seem to remember a path going from S to the corner of the field by the gate onto Kingmoor Road. I 

used it a couple of times.” 

 

“I have lived on Kingmoor Rd for over 25 years and have travelled all of these paths and made a few of my 

own. Myself, my 3 children and Grandchildren have roamed these fields throughout each year.” 

 

“I live in Lowry Hill and regularly walked from point D to E but via the outside of the park in a clockwise 

direction. D S T P H N M K L C E. This would have been 4 times a week since 2010.” 

 

” I have walked formal and informal (QFHPCTS) and (QFHNOUT) and QFHPUTS regularly since 2015” 

 

“I walk the other paths 4x a week with my dog and also.ever other Sunday” 

I apologise for the lateness of this evidence. Had I realised earlier the level of extra evidence residents 
needed I would have got more actively involved to support residents with it earlier. “ 
 
 

Representation from Anne Gadsden, CA3 9P…  (received 2 December 2021 07:22)  
 

“My local councillor (Helen Davison) has been in touch to let me know that the application for recognition of 
paths in Deer Park field from residents in the area has been recommended to be refused, based on lack of 
sufficient evidence to show that the paths have been in use for at least 20 years.  
 
I am very disappointed to hear this, as I am one of the people who managed to submit evidence despite 
the forms being complex and in places ambiguous. People had to have help to fill in the forms, which was 
difficult to arrange under Covid restrictions.  
 
Having seen the report going to council it is clear to me that while the process might be understood by 
council members, it is not something we as residents had experience of, and so didn't know until now, 
when it appears to be too late, precisely what you were looking for.  
 
If council could consider any extra evidence at this stage I would like to submit the following further detail.  
 
I moved to Carlisle in 2000 with my partner and young children. On a weekly basis we walked in and 
through Deer Park field assuming it to be part of the nature reserve as there were no barriers, no one 
challenged us, and we saw other individuals and groups of people there every time we went. We assumed 
these were all rights of way. Paths were already being used in the field when we arrived in 2000 and are 
the same as the ones being used now, 21 years later. We used a variety of the paths on a weekly basis, in 
fact all of them over any  month because the field has interesting nooks and crannies that small children 
enjoy. When my parents came to stay, or when we had friends for the weekend we always had a walk 
through the nature reserves, which included Deer Park field because of our understanding at that time that 
it was part of the nature reserve. It wasn't until we were told that it was going to be built on that we realised 
that in fact it wasn't, and I don't know of anyone in the area who didn't think the same as we did.  
 
 I see dog walkers there in the morning and evenings, and families using the paths through the day. It is 
and has been for the 21 years I've lived here a busy and well used area. I really hope that the council will 
reconsider this application, or at least give us more time to get the type of evidence you require.  
 
Please reconsider, and thank you for listening“ 
 
 

https://councilportal.cumbria.gov.uk/ieListDocuments.aspx?CId=124&MId=11906&Ver=4

